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to be excess. However, where permits 
were obtained at local level, DEs will 
effect relinquishment in the same man-
ner. Unless otherwise instructed, no ac-
tion will be taken by the DE to restore 
or return the lands pertaining to an in-
dustrial installation to the agency 
which granted the permit. DEs will, 
however, submit the report required in 
§ 644.379. 

(d) Where an installation embraces 
lands acquired in fee by a military de-
partment and lands acquired for tem-
porary use from other departments or 
agencies, and if return of the latter 
type of lands to the department or 
agency which granted the permit would 
destroy the integrity of the installa-
tion or affect its ultimate disposal as a 
unit, a report will be made to DAEN- 
REM with recommendations that they 
will provide disposition instructions. 

§ 644.379 Procedure for cancellation of 
permits. 

(a) When permitted land is excess and 
the permit is to be executed, the DE 
will submit the following information 
with his recommendations to DAEN- 
REM: 

(1) Description and location of the 
property; 

(2) Date use was acquired; 
(3) Department or agency from which 

acquired; 
(4) Manner of acquisition; that is, by 

permit or other means, with copy of 
document; 

(5) ENG Form 1440–R, Cost of Res-
toration (Engineer Estimate and Ap-
praisal), which includes a statement of 
cost and value of improvements or 
structures placed on the lands by the 
department; 

(6) Statement of restoration work 
performed by the department if any; 

(7) Statement of local representative 
of owning agency as to whether res-
toration will be required, or, where res-
toration work has been performed, 
whether such restoration is satisfac-
tory; and 

(8) Statement that no clearance of 
explosives or other harmful elements is 
necessary because of the manner in 
which the land was used, or, if other-
wise, statement of clearance action 
taken or necessary. 

(b) Upon receipt of the foregoing in-
formation, the Chief of Engineers will 
effect relinquishment of the land by 
letter. Where the DE has authority to 
relinquish the land as outlined in 
§ 644.378(c), he will effect relinquish-
ment by letter addressed to the 
permittor, with a copy to DAEN-REM. 

§ 644.380 Restoration of lands made 
available by other Government 
agencies. 

(a) Requirement. Where the Depart-
ment retransfers real property, the use 
of which has been obtained from other 
Federal agencies (including with-
drawals from the public domain rec-
ommended for return to the public do-
main) by means of use permits, public 
land orders, or other methods, the 
property should be restored to a condi-
tion as good as that which existed at 
the time the department took posses-
sion, damages by the elements or by 
circumstances over which the Depart-
ment has no control excepted, unless 
the agency from which the property 
was obtained expressly waives restora-
tion. Restoration of public domain land 
will not be initiated until the deter-
mination is made that the land is suit-
able for return to the public domain. 
Public domain land that is to be re-
ported excess to GSA will not be re-
stored. The procedure enunciated in 
§§ 644.516 through 644.539 relative to 
neutralization of unexploded bombs or 
artillery projectiles located on leased 
premises applies with equal force to 
Government-owned lands returned to 
other Federal agencies and to public 
domain land that is to be reported as 
excess for disposal by GSA. 

(b) Authority. The report of the Sen-
ate Appropriations Committee on the 
DOD Appropriation Bill, 1966 (Senate 
Report 625, 89th Congress, dated 18 Au-
gust 1965), contained the following lan-
guage: 

Such funds as may be required may be used 
to restore lands under jurisdiction of other 
Government agencies, damaged while being 
used for military training purposes under 
agreement with such agencies. 

The Comptroller General considers the 
foregoing to be a clear expression of 
Congressional intent, and that author-
ity exists for the Department of the 
Army to restore (or make payment in 
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lieu thereof) lands of other Federal 
agencies which have been damaged by 
the Army while being used under 
agreement. 

(c) Determination of restoration costs. 
ENG Form 1440–R, Cost of Restoration, 
appropriately modified, will be used for 
the preparation of an estimate of cost 
of restoration, or salvage or market 
value, for the purpose of determining 
the cost of restoration. 

(d) Payments for, or in lieu of restora-
tion—(1) Work performed by the Depart-
ment of the Army. If the work is per-
formed by the Department, payment 
will be made from funds available to 
the office performing the work. 

(2) Work performed by controlling agen-
cy. If the work has been performed by 
the agency having administrative con-
trol over the property, pursuant to 
agreement with the Department, reim-
bursement to that agency may be made 
by properly supported SF 1080, Voucher 
for Transfer Between Appropriations 
and/or Funds, from funds available to 
the DE. 

(3) Payment in lieu of restoration. If 
the work has not been performed by ei-
ther agency and a payment is desired 
in lieu of restoration, the payment is, 
in effect, an advance of funds. As such, 
the advance of funds will be accom-
plished in OCE, based on submission by 
the controlling agency of SF 1080 prop-
erly supported. 

§ 644.381 Disposal of buildings and 
other improvements. 

Where improvements have a net sal-
vage value and are not to be reported 
to GSA for disposal with the land, the 
permitting agency, or Department of 
the Interior in the case of public do-
main land, will be required to reim-
burse the Army for their net salvage 
value, or the buildings or improve-
ments will be disposed of in accordance 
with §§ 644.472 through 644.500. 

§§ 644.382–644.384 [Reserved] 

PREDISPOSAL ACTION 

§ 644.385 Record of excess classifica-
tion. 

The DE will establish a record on 
ENG Form 836A, Real Property Dis-
posal Report, of the excess classifica-
tion of each Army property and each 

Air Force property for which a prelimi-
nary or final real estate directive has 
been issued. 

§ 644.386 Utilization for other needs. 
The DE will determine the feasibility 

of utilizing each installation classified 
as excess to fulfill current directives 
for acquisition of real estate or known 
or foreseen potential needs of the Army 
or Air Force, which may have been 
generated since the screening process. 
If redistribution for this purpose is 
deemed advantageous, recommenda-
tions will be submitted to HQDA 
(DAEN-REM) WASH DC 20314 on the 
proposed action, indicating when ex-
cess status was determined and by 
which element of the Departments of 
the Army or Air Force. 

§ 644.387 Suspension of acquisition ac-
tion on installations proposed for 
disposal. 

When a fee-owned installation is rec-
ommended for excess by the installa-
tion commander, or a preliminary or 
final real estate disposal directive is 
issued by the Air Force, any pending 
acquisition in connection with the in-
stallation will be suspended, unless the 
directive provides otherwise. A rec-
ommended plan for curtailment of 
uncompleted acquisition will be sub-
mitted to HQDA (DAEN-REA-L) WASH 
DC 20314. The plan will include the fol-
lowing information: Identification by 
tract numbers, names of owners, and 
area of each tract for which an option 
has been accepted or a declaration of 
taking filed, but as to which it is con-
sidered practicable and economical to 
obtain cancellation of the option or a 
stipulation for dismissal of the con-
demnation proceeding and revestment 
of title. Specific information as to the 
extent and nature of demolition of im-
provements, new construction, or other 
damages or changes made by the Gov-
ernment to the premises, and the prob-
able cost of restoration in case of such 
cancellation or stipulation, will be in-
cluded. Pertinent public relations as-
pects should also be covered. Gen-
erally, tracts on which a declaration of 
taking has been filed will not be re-
turned to the owners by stipulation for 
amendment or dismissal of the con-
demnation proceedings. Exceptions to 
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